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Introduction

1. This commercial action arises out of a social housing development at 
Gorebridge which had to be demolished a few years after it was built. 

2. The development site was located above coal strata and former mine 
workings. 

3. The defenders advised the pursuer in relation to site investigation and 
assessment. In reliance on the advice the pursuer built a development of 
sixty-four houses on the site. 

4. It had no ground gas defence system. 
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Introduction (cont.)

5. The houses were occupied by tenants of the pursuer. Following 
complaints of gas in some of the houses all of the houses were 
found to be uninhabitable because of the danger to health caused 
by gas ingress. 

6. The pursuer decanted the tenants. 

7. It demolished the houses. 

8. It proposes to re-build housing on the site, but with a ground gas 
defence system.



Headlines

• 22 people were hospitalised – some with serious acute conditions

• 64 families lost their homes

• An Incident Management Team was established involving Midlothian 
NHS, Local Authority, SEPA and others

• For a period residents had to live with gas alarms in their homes

• The Council demolished the entire estate

• The Council wasted £12M of taxpayers money building the estate

• Additional costs were incurred in significant investigations, 
demolition, legal fees, expert fees and court time

• Reputational damage / blight / negative press coverage



Background
Geology, mining, gas risk. 
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Timeline

Date Event

Professional Team Appointed

Site Investigation & Hazardous Gas Risk Assessments Written

2007 – 2009 64 Houses Built (without gas protection) 

2009 Approx. 170 Tenants Moved In to the estate

2009 – 2013 Houses Occupied by Tenants for 4 years without any complaints. 

Sept 2013 First complaint of Ill Health associated with v high concentrations of CO2

2013 – 2014 IMT Established and Detailed Internal Monitoring Carried Out

Sept 2013– Sept 2014 22 Further complaints of ill health. 

2014 – 2015 All properties gradually decanted

March 2016 All properties on the estate demolished



Google Streetmap 2010



BBC News Website June 2014



Midlothian View Website 2016



Midlothian Advertiser March 19



Scot Gov Website Sept 2019



What is Common Practice?

• Common practice is the standard by which breach of contract is 
judged. 

• It’s a reasonably low bar to jump. 

• Operating below the standard of common practice risks breach of 
contract.

• How do we know what common practice is? 



Sources of CO2 in the Home

• CO2 flow from 4 burner gas hob 
= 0.1766 l/s  (630 l/h)

• Compared to active gassing 
landfill

Extract from CIRIA Report 151 - Interpreting measurements of gas in 
the ground 

1995 C R Harries, P J Witherington and J M McEntee



Sources of CO2 in the Home

• Breathing

• 20 breaths per minute

• 500ml volume 

• 4% CO2 by volume

• 0.4 l/min ( 24 l/hour/adult)

• Say 4 residents in property          
~ 100 l/h



Radiocarbon Dating CO2

• Radiocarbon age of Atmospheric 
CO2 = 0 years bp

• Radiocarbon age of CO2 Mines 
Gas = 50,000 years before 
present

• Radiocarbon age of CO2 from 
cooking hob = 50,000 years bp



Lessons Learnt 
conceptual model keep under review, csm has to see the future. Keep responsibility 
in the most appropriate place.



Design Responsibility

• Keep design responsibility in the most appropriate place.

• Don’t mess with industry standard contracts and specs. 

• Really important that the people overseeing the design and 
construction work are sufficiently competent on ground gas risk 
assessments. 



The Judgement
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Decision

…it follows that the pursuer was aware of having suffered loss, injury or 
damage more than five years before the action was raised on 4 
September 2018; and that, accordingly, the obligation of the defender 
to make reparation has been extinguished by the short negative 
prescription. That is sufficient to decide the case…



The End

Thanks for listening ☺

Any Questions?

CONTACT US. 

Email us on: info@geo-env.co.uk

Call us on: 07762 751411

www.geo-env.co.uk

mailto:info@geo-env.co.uk
http://www.geo-env.co.uk/

